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PER CURIAM.

The Florida Bar’s Criminal Procedure Rules Committee filed a
report proposing amendments to Florida Rule of Criminal Procedure
3.116 (Use of Communication Technology).! We decline to amend
rule 3.116 as proposed and instead amend the rule to more closely
align with Florida Rule of General Practice and Judicial
Administration 2.530(b) (Communication Technology; Generally).

In 2022, we revised rule 2.530 to “provide permanent and
broader authorization for the remote conduct of certain court
proceedings.” In re Amends. to Fla. Rules of Civil Proc., Fla. Rules of

Gen. Prac. & Jud. Admin., Fla. Rules of Crim. Proc., Fla. Prob. Rules,

1. We have jurisdiction. See art. V, § 2(a), Fla. Const.; see
also Fla. R. Gen. Prac. & Jud. Admin. 2.140(b).



Fla. Rules of Traffic Ct., Fla. Small Claims Rules, & Fla. Rules of App.
Proc., 346 So. 3d 1105, 1107 (Fla. 2022). Rule 2.530 applies to all
court proceedings unless another rule of procedure or general law
governs, and it allows a judge to authorize the use of
communication technology upon a party’s written motion or at the
discretion of the judge. Id. at 1108; Fla. R. Gen. Prac. & Jud.
Admin. 2.530(b). A judge, however, is required to grant a motion to
use communication technology under rule 2.530(b)(1) (Non-
Evidentiary Proceedings) for non-evidentiary proceedings scheduled
for 30 minutes or less absent good cause to deny it.

When we revised rule 2.530, we exempted criminal
proceedings from the rule’s requirements by also adopting rule
3.116. Amends. to Fla. Rules of Civil Proc., 346 So. 3d at 1108; Fla.
R. Crim. P. 3.116(b) (“Use of communication technology in
proceedings subject to the Florida Rules of Criminal Procedure is
governed by this rule . . . .”). Similar to rule 2.530, rule 3.116(c)
(Pretrial Conferences) allows a judge to authorize the use of
communication technology for pretrial conferences in criminal cases
on a party’s written motion or at the discretion of the judge. Unlike

rule 2.530, however, a judge is not required under rule 3.116 to
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grant a motion to use communication technology for non-
evidentiary proceedings scheduled for 30 minutes or less.

To align rule 3.116 with rule 2.530 on the use of
communication technology for short non-evidentiary proceedings,
the Committee proposes replacing the language in rule 3.116(c)
with the language contained in rule 2.530(b)(1). This approach,
however, would entirely delete the general authorization in rule
3.116(c) to use communication technology for pretrial conferences
in criminal cases. A judge would no longer have the authority
under the Committee’s proposal to use communication technology
to conduct pretrial non-evidentiary hearings scheduled for more
than 30 minutes, nor could it use such technology to conduct any
pretrial evidentiary hearings regardless of their length. A judge
would be strictly limited to using communication technology for
non-evidentiary hearings scheduled for 30 minutes or less.

It is clear from the report and the nearly 50 comments filed in
this case that this is not the result the Committee intended to
achieve with its proposal. The Committee intended to simply have
communication technology used more uniformly, and more

frequently, across the circuits for routine non-evidentiary matters in
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criminal cases. We agree with this goal, but we believe an approach
more in line with rule 2.530(b) is needed here. We, therefore,
decline to amend rule 3.116 as proposed by the Committee and
instead amend the rule to include new subdivision (c)(1) (Non-
Evidentiary Pretrial Conferences). The new subdivision preserves
the general authorization in rule 3.116(c) to use communication
technology for pretrial conferences, while at the same time requiring
a judge to grant a motion to use such technology for non-
evidentiary pretrial matters scheduled for 30 minutes or less absent
good cause to deny it.

Accordingly, Florida Rule of Criminal Procedure 3.116 is
amended as set forth in the appendix to this opinion. New language
is indicated by underscoring. The amendment becomes effective on
July 1, 2024, at 12:01 a.m.

It is so ordered.

MUNIZ, C.J., and CANADY, LABARGA, COURIEL, GROSSHANS,
FRANCIS, and SASSO, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER
THE EFFECTIVE DATE OF THIS AMENDMENT.
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APPENDIX
RULE 3.116. USE OF COMMUNICATION TECHNOLOGY
(a)-(b) [No Change]

(c) Pretrial Conferences. A judge may, upon the court’s
own motion or upon the written request of a party, direct that
communication technology be used by one or more parties for
attendance at a pretrial conference, except that, before a judge may
direct that the defendant participate in the pretrial conference using
communication technology, the defendant or the defendant’s
counsel must waive the defendant’s physical attendance at the
pretrial conference pursuant to rules 3.180(a)(3) and 3.220(0)(1). A
judge must give notice to the parties and consider any objections
they may have to the use of communication technology before
directing that communication technology be used. The decision to
use communication technology over the objection of parties will be
in the discretion of the trial court, except as noted below.

(1) Non-Evidentiary Pretrial Conferences. A judge must
grant a request to use communication technology for a non-
evidentiary pretrial conference scheduled for 30 minutes or less
unless the judge determines that good cause exists to deny the

request.

(d)-(e) [No Change]

Workgroup on the Continuity of Court Operations and
Proceedings During and After COVID-19 Note

[No Change]
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