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PER CURIAM.

The Florida Bar’s Probate Rules Committee filed a report
proposing amendments to Florida Probate Rules 5.171 (Evidence of
Death) and 5.205 (Filing Evidence of Death).! The Court published
the proposed amendments for comment, and one comment was
received. The Committee filed a response, revising its proposal in
light of the comment. We adopt the amendments as revised by the
Committee and discuss the more significant amendments below.

First, we delete rule 5.171 in its entirety as it simply reiterates
section 731.103, Florida Statutes. Next, to clarify that a death

certificate is not required to open a formal administration of an

1. We have jurisdiction. See art. V, § 2(a), Fla. Const.; see
also Fla. R. Gen. Prac. & Jud. Admin. 2.140(b)(1).



estate, we revise rule 5.205(a) (Requirements for Filing) by deleting
the specific requirement that a copy of an official death record must
be filed by the personal representative and replace it with the
requirement that evidence of the death under section 731.103,
Florida Statutes, must be filed within the time specified under the
rule. Additionally, we revise rule 5.205(c) by retitling it “No
Authority to Require Early Filing” and rewrite the subdivision to
clarify that a “court may not require the filing of an official record of
death at any time earlier than otherwise required by this rule,
unless there is reasonable cause to believe the decedent is alive.”

Accordingly, the Florida Probate Rules are amended as set
forth in the appendix to this opinion. New language is indicated by
underscoring; deletions are indicated by struck-through type. The
amendments become effective January 1, 2027, at 12:01 a.m.

It is so ordered.

COURIEL, C.J., and LABARGA, MUNIZ, GROSSHANS, FRANCIS,
BARRIOS, and TANENBAUM, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER
THE EFFECTIVE DATE OF THESE AMENDMENTS.
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APPENDIX




RULE 5.205. FILING EVIDENCE OF DEATH

(a) Requirements for Filing. A-copyofan-official
recordEvidence of the-death-ef-a-deeedent, under section 731.103,
Florida Statutes, shallmust be filed by the personal representative,
if any, or the petitioner in each of the following proceedings and at
the times specified:

(1) Admini . fd lent’ :
netAdministration of Decedent’s Estate. No later than 3 months
following the date of the first publication of the notice to creditors.

(2) Amnecillaryproeceedings:noetAncillary Proceedings. No

later than 3 months following the date of first publication of notice
to creditors.

(3) SummaryadministratienatSummary
Administration. At any time prieortobefore entry of the order of

summary administration.

(4) Dispesition-witheut-administrationatDisposition
Without Administration. At the time of filing the application for
disposition without administration.




(5) Determination-of beneficiaries:atDetermination of
Beneficiaries. At any time prier-tebefore entry of the final judgment
determining beneficiaries.

(6) Determination-of protected-homestead:
atDetermination of Protected Homestead. At any time priortoebefore
entry of the final judgment determining protected homestead status
of real property.

(7) Probate-ofwill-witheutadministrationatProbate of
Will Without Administration. At any time priertebefore entry of the
order admitting will to probate.

(b) [No Change]

e if ’ | .. i c ficia]
record-of death-at-any time during the proceedings-No Authority to
Require Early Filing. The court may not require the filing of an
official record of death at any time earlier than otherwise required
by this rule, unless there is reasonable cause to believe the
decedent is alive.

Committee Notes

\ o] ; "  death, which d licel ]
cause-of death; should be filed-

Rule History
1980 Revision — 2010 Revision [No Change]|

2026 Revision: Subdivision (a) amended to reference section
731.103, Florida Statutes. Subdivision (c) replaced to prohibit the
filing of an official record of death at any time earlier than otherwise
required in this rule. Committee notes revised.

Statutory References

[No Change]



Rule References
Fla. Prob. R. 5.042(a) Time.

Fla. Prob. R. 5.241 Notice to creditors.
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